MEMORANDUM OF AGREEMENT
BETWEEN THE DEPARTMENT OF ARMY
THE STATE OF UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY AND
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGARDING CONTINUING ENVIRONMENTAL RESPONSIBILITY FOR
TRANSFERRED PORTIONS OF THE TOOELE ARMY DEPOT

RECITALS

WHEREAS, the Parties to this Memorandum of Agreement are the U.S. Department of Army
(Army); the United States Environmental Protection Agency (EPA) and the Utah Department of
Environmental Quality (UDEQ) (hereafter, collectively "the Parties") and

WHEREAS, the Defense Base Closure and Realignment Act of 1990, Public Law 101-510, as
amended, 10 U.S. Code 2687 Note, (BRAC), required the Department of Defense to realign the
maintenance mission of the Tooele Army Depot and in connection therewith dispose of certain

real property at the Tooele Army Depot, said real property being more particularly described in
Attachment “1”” (the Property); and

WHEREAS, the Property is part of the Tooele Army Depot, which the U.S. Environmental
Protection Agency (USEPA), pursuant to Section 105 of CERCLA, 42 U.S.C. section 9605,
placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication
in the Federal Register (55 Fed. Reg. 35502, 35509; August 30, 1990); and

WHEREAS, the United States, as authorized by BRAC, and implementing regulations, will
transfer the Property by title to the Redevelopment Agency (the RDA) of Tooele City, and

WHEREAS, Section 334 of the 1997 Defense Authorization Act, Public Law 104-201,
authorizes the transfer of contaminated property prior to the Army's completion of required
response actions with the concurrence of the Governor of the State of Utah and the Administrator
of the USEPA; and

WHEREAS, the Army will transfer the Property in compliance with the provisions of the
Comprehensive Environmental Response, Compensation and Liability Act, as amended
(CERCLA), 42 USC 9601, et. seq., and other appropriate guidelines, regulations, laws, and
executive orders pertaining to the transfer of federal property; and

WHEREAS, the Army acknowledges that the Property is being conveyed to the RDA and
developed by the RDA, and its successors-in-interest, for residential, commercial and industrial
use, for economic development purposes, in substantial conformance with the base reuse plan for
the Property promulgated by the RDA under the BRAC (the Development); and



WHEREAS, in view of the contemplated Development, and to protect human health and the
environment, the Army will declare and record protective Covenants, Conditions and
Restrictions (CCRs), included as Enclosure 5 of the Finding of Suitability for Early Transfer
(FOSET), which restricts the use of the Property in such a manner as to avoid potential harm to
the public or the environment which may result from hazardous substances which exist on the
Property, and which require future owners to allow access to and restrict certain activities on
contaminated or potentially contaminated property;

NOW, THEREFORE, in consideration of the objectives set forth in this Agreement, and in
accordance with all terms, conditions, limitations and exceptions provided in the appropriate
rules, regulations and orders pertaining to environmental response actions on the Property, and
such additional terms and conditions as set forth in this document, the Parties agree as follows:

STIPULATIONS

1. Background and Purpose: Pursuant to the BRAC, the Army expects to transfer the
Property to the RDA. The draft documents accomplishing that transfer have been negotiated and
reviewed by the Parties. The purpose of this memorandum of agreement is to delineate the
continuing responsibility of the Army for activities on the Property related to the Federal Facility
Agreement, dated September 16, 1991, the Tooele Army Depot Post-Closure Permit (PCP) dated
January 7, 1991, and the continuing responsibility of the Army for activities relating to
Underground Storage Tanks (USTs).

2. Responsibility for Response Actions: Despite the change in ownership of the Property,

the Army will continue to be responsible for all environmental corrective, remedial, and other
response actions under the FFA and PCP for existing contamination remaining on the Property.
The Army will continue to hold and comply with all permits necessary to accomplish the
required response actions on Property.

3. Underground Storage Tank Responsibility: The Army is currently remediating several

areas immediately surrounding Building 637 in the Property that are contaminated with
petroleum products that were released from USTs. The Army will continue to be responsible for
the remediation of existing contamination currently present in these areas.

4. Schedules: The Army will comply with the schedules included as Tables 7-1 and 7-2 to
the Environmental Response Obligations Addendum (EROA), which is included as Enclosure 4
of the FOSET. Those schedules may be amended as provided in the FFA and the PCP.

5. CCRs Restriction Termination, Modification, and Removal: The Property will be
transferred subject to the CCRs. Consistent with Article VIII of the CCRs and except as noted in
paragraph 6 below, the Army will not terminate, modify or remove a restriction on a BRAC
Parcel (as that term is identified in the CCRs) without receipt of a letter or other documentation
from UDEQ and USEPA accepting the Army's certification that all necessary response actions
for such parcel have been completed.



6. CCRs Waiver: Section 8.7 of the CCRs authorizes the Army to grant waivers to the
restrictions contained in the CCRs. Consistent with the provisions of Section 8.7 of the CCRs,

the Army will not grant any such waiver without first providing UDEQ notice of the particular
request.

7. Access to the Property: Without limitations on any authority conferred on UDEQ by
statute or regulation, and to the extent the Army will retain authority to grant access pursuant to
the Deed transferring title to the Property to the RDA, (the Deed), the Army agrees to grant
access to UDEQ and/or their authorized representatives, to enter the Property at reasonable times
for purposes consistent with the provisions of the FFA or PCP, provided UDEQ gives reasonable
advance notification to the U. S. Army Project Manager and the current property owner, for the
following purposes, among other things:

(a) To conduct and oversee investigations relating to contamination on or near the
Property, including, without limitations, sampling of air, water, sediments, soils, and
specifically, without limitations, obtaining split or duplicate samples;

(b) To oversee corrective, remedial and other response actions under the FFA and the
PCP;

(c) To oversee operation and maintenance of remedial, corrective, or other response
action, and any action required by the post-closure requirements of the PCP;

(d) To verify that no action is being taken on the Property in violation of the terms of the
Deed or the CCRs;

(e) To conduct periodic reviews of remedial, corrective, or other response actions,
including but not limited to, reviews required by applicable statutes and/or regulations;

(f) To conduct and oversee investigations relating to contamination from off-Property
sources, including, without limitations, sampling of air, water, sediments, soils, and
specifically, without limitations, obtaining split or duplicate samples; and

(g) To inspect and copy records, operation logs, contracts, files, photographs, sampling
and monitoring data, and other documents relevant to implementation of this agreement,
FFA, and PCP.

8. Assignment of easements: Under the terms of the Deed, the United States will retain
easements for various purposes, including enforcement. The Deed also allows the United States
to grant rights under the easements to the State of Utah. The Army agrees that it will grant rights
under the enforcement easement to the State of Utah at any time upon request. This is not
intended to limit or remove the Army’s obligations to enforce the CCRs.



9. Funding: The Army agrees that it shall, pursuant to 42 U.S.C. § 9620(h)(3)(C)(ADAV),
submit a budget to the Director of the Office of Management and Budget that adequately
addresses schedules for investigation and completion of all necessary response actions. Nothing
in this amended agreement is intended to change the funding obligations and limitations in
Section 18 of the Federal Facility Agreement, including limitations due to the Anti-Deficiency
Act. including limitations due to the Anti-Deficiency Act.

10.  Records: Currently, all records of the Army necessary to describe the environmental
condition of the Property are maintained at the Tooele Army Depot. If it becomes necessary to
change that location, the Army will notify the following persons of the new location.

Regional Administrator

United States Environmental Protection Agency, Region VIII
999 18th Street, Suite 600

Denver, Colorado 80202-2466

Phone: (303) 312-6308

Fax: (303) 312-6882

Attn: Director, Division of Solid and Hazardous Waste
Utah Department of Environmental Quality

288 North 1460 West, 4th Floor

P.O. Box 144880

Salt Lake City, Utah 84114

Phone: (801) 538-6170

Fax: (801) 538-6715

11. This Agreement shall be effective as of the date of the Deed by which the United States
conveys the Property to the RDA.
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FINDING OF SUITABILITY TO EARLY TRANSFER (FOSET)

TOOELE ARMY DEPOT (TEAD), TOOELE, UTAH
ADMINISTRATION AND INDUSTRIAL AREAS

October 5, 1998
1.0 Purpose

The purpose of this Finding of Suitability for Early Transfer (FOSET) is to document
the environmental suitability of the Administration (ADM) and Industrial (IND) Areas at
Tooele Army Depot (TEAD), Tooele, Utah, for transfer to the Tooele City Redevelopment
Agency (RDA), consistent with Department of Defense (DOD) Policy, and Section 334 of
Public Law (PL) 104-201 amending the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) Section 120(h)(3) for the transfer of property
prior to completion of all remedial actions. This action has been initiated at the request of the
Tooele City RDA.

Copies of the RDA request are provided as Enclosure 1 to this document.

2.0 Property Description

The property being proposed for transfer consists of 1621 acres and 275
buildings/facilities as identified in the Report of Excess (ROE), dated December 1, 1993 with
revisions in March 1994 and March 1996. Excluded from this finding are 43 acres and the
Consolidated Maintenance Facility (CMF) that were transferred to the Tooele City RDA in
1996. A listing of buildings being proposed for transfer is provided as Enclosure 2 to this
document. A site map showing the general boundaries of the TEAD BRAC parcel is provided
as Figure 1 of Enclosure 3. Figures 2A and 2B of Enclosure 3 identify the intended reuses of
the Property, as identified in the Tooele Army Depot, Conversion and Reuse Plan, developed
by the Tooele Army Depot Base Reuse Committee in March 1995.

Use restrictions have been placed on several facilities and sub-parcels. The use
restrictions are identified in the Environmental Response Obligation Addendum (EROA),
Section 1.0, Enclosure 4 and the Declaration of Covenants, Conditions, and Restrictions, for
Tooele Army Depot Economic Development Conveyance Pursuant to the Base Closure and
Realignment Act of 1990 (CCRs), Articles VI and VII, Enclosure 5, of this document.

3.0 Environmental Condition of the Property

The United States Army based on the following investigations and documentation has
made a determination of the environmental condition of the Property:

e Environmental Baseline Survey, Tooele Army Depot, BRAC 93 Excess Property
Parcel, January 1996



Community Environmental Response Facilitation Act Report for Tooele Army
Depot - North Area, Tooele, Utah, October 5, 1995

The information provided is a result of a complete search of agency files during the
development of these environmental surveys. The following documents also provided
information on environmental conditions of the property.

Eastern Boundary Groundwater Investigation, Report of Findings, Tooele Army
Depot, Tooele, Utah, February 1998

Northeast Boundary Area Ground Water Investigation, Report of Findings, Tooele
Army Depot, Tooele, Utah, April 1998

Tooele Army Depot, Group B Suspected Release Solid Waste Management Units,
Phase II RCRA Facility Investigation Report, December 1997

Tooele Army Depot, Group C Suspected Release Solid Waste Management Units,
RCRA Facility Investigation Report, September 1997

Tooele Army Depot, Remedial Investigation (RI) for Operable Units 4, 8, and 9,
February 1997

Tooele Army Depot-North Area, Final Feasibility Study for Operable Units 5, 6, 7,
and 10, March 1994

Tooele Army Depot-North Area, Final Remedial Investigation Report for Operable
Units 4-10, February 1994

Draft Feasibility Study and Proposed Plan for Operable Units 4, 8, and 9, Tooele
Army Depot, Tooele, Utah, January 1998

Tooele Army Depot, Record of Decision (ROD) for Operable Units 5,6,7, and 10,
September 1994

Environmental Impact Statement (EIS) for Disposal and Reuse of the BRAC Parcel
at Tooele Army Depot, Utah March 1995

Archive Search Report for Ordnance Explosive Waste (OEW) and Chemical
Warfare Material, Tooele Army Depot - North Area BRAC Parcels, March 1995

Tooele Army Depot, Radon Surveys, 1989 - 1991

Tooele Army Depot, Radiation Surveys, United States Army Center for Health
Promotion and Preventative Medicine, 1996 - 1998



e Tooele Army Depot, Asbestos Surveys, 1991 and 1994
e Annual Asbestos Inspection Report, Tooele Army Depot, January 1997
3.1 Environmental Condition of Property Categories

The Department of Defense (DOD) Environmental Condition of Property (ECP)
Categories for the property areas follows (reference figures 2A and 2B of Enclosure 3). The
categories applicable to the property are defined as 1) Areas where no storage, release, or
disposal of hazardous substances or petroleum products has occurred (including no migration
of these substances from adjacent areas); 6) Areas where the storage, release, disposal, and/or
migration of hazardous substances or petroleum products has occurred, but all required
response actions have not yet been taken. Reuse Parcel IND 2 is not included in the following
list as it was transferred by title to the Tooele City RDA in 1996:

ECP Category 1: Reuse Parcel ADM 1 (partial) Reuse Parcel ADM 5
Reuse Parcel ADM 2 Reuse Parcel ADM 6 (partial)
Reuse Parcel ADM 3 Reuse Parcel ADM 7 (partial)
Reuse Parcel ADM 4

ECP Category 6: Reuse Parcel ADM 1 (partial - SWMU 52)
Reuse Parcel ADM 6 (partial - SWMU 52) Reuse Parcel IND 8

Reuse Parcel ADM 7 (partial - SWMU 52, 57) Reuse Parcel IND 9

Reuse Parcel IND 1
Reuse Parcel IND 3

Reuse Parcel IND 10
Reuse Parcel IND 11

Reuse Parcel IND 4 Reuse Parcel IND 12
Reuse Parcel IND 5 Reuse Parcel IND 13
Reuse Parcel IND 6 Reuse Parcel IND 14
Reuse Parcel IND 7 Reuse Parcel IND 15

3.2 Storage, Release, or Disposal of Hazardous Substances

Hazardous substances were stored for one year or more in the following areas. As
historical inventories typically do not identify quantities, all areas where hazardous substances
were stored have been identified.

Reuse Parcel ADM 2 Reuse Parcel IND 7
Reuse Parcel ADM 4 Reuse Parcel IND 9
Reuse Parcel ADM 5 Reuse Parcel IND 13
Reuse Parcel IND 6 Reuse Parcel IND 14

Hazardous substances were released or disposed of in the following areas. As the
identified releases are typically the result of process waste streams, quantities that were
released are not known.



Reuse Parcel ADM 1
Reuse Parcel ADM 6
Reuse Parcel ADM 7
Reuse Parcel IND 1
Reuse Parcel IND 3
Reuse Parcel IND 4
Reuse Parcel IND 5
Reuse Parcel IND 6

Reuse Parcel IND 8

Reuse Parcel IND 9

Reuse Parcel IND 10
Reuse Parcel IND 11
Reuse Parcel IND 12
Reuse Parcel IND 13
Reuse Parcel IND 14
Reuse Parcel IND 15

Reuse Parcel IND 7
3.2.1 Hazardous Materials Storage and Utilization

Historically, industrial activities at TEAD have required the use of numerous hazardous
materials. Typical materials used included lubricants, solvents, paints, thinners, antifreeze,
acids, coolants, plating solutions, etching solutions, photo development chemicals, and others.
Upon realignment of the Maintenance Mission and subsequent closure of the buildings, all
hazardous materials were removed in accordance with an installation plan developed for -
vacating facilities, and disposed of in accordance with the installation’s reutilization or waste
disposal programs. A hazardous materials inventory for each building is provided in Table 4-
4 of the Environmental Baseline (EBS) Summary, Enclosure 6. Figures 4-4 and 4-5 of the
EBS Summary show the locations of the buildings in which hazardous materials were stored.

3.2.2 Hazardous Waste Storage and Accumulation

Past industrial activities and related operations at TEAD resulted in the generation of
various types of hazardous wastes. Upon realignment of the TEAD Maintenance Mission, all
hazardous wastes were removed from these storage and accumulation areas within the
Property, and disposed of in accordance with the installation’s hazardous waste management
program. Closure plans were not required by the regulatory agencies, as they were not
permitted storage locations. An inventory of wastes generated or stored at each location is
provided in Table 4-3 of the EBS Summary, Enclosure 6. Figure 4-3 of the EBS Summary
illustrates the locations of those buildings at which hazardous wastes were stored or
accumulated.

3.2.3 Solid Waste Management Units (SWMUs)

There are twenty-six SWMUSs located within the boundaries of the Property. The
SWMUs are being addressed as required by a Federal Facilities Agreement (FFA), dated
September 16, 1991and a Resource Conservation and Recovery Act (RCRA) Post Closure
Permit (PCP), dated January 7, 1991 and titled Tooele Army Depot, Industrial Waste Lagoon,
Post Closure Permit. Of the twenty-six SWMUs, six are being addressed under the
requirements of CERCLA. The remaining twenty SWMUs are being investigated in
accordance with the requirements of RCRA. The Army and the respective regulatory agencies
signed a Record of Decision (ROD) in September 1994, requiring "No Further Remedial
Action" on four of the CERCLA SWMUs. The remaining two CERCLA SWMUs are



presently being evaluated in a Feasibility Study. Of the twenty SWMUs being addressed
under RCRA, the Army’s recommendation of “No Further Action” has been approved by the
respective regulatory agency on six SWMUs. The Army’s recommendations for future action
at the remaining fourteen RCRA SWMUs are presently being addressed under the RCRA
Corrective Measures Study (CMS) process to evaluate the implementation of site controls or
active remediation. Table 1 of Enclosure 7, SWMUs, provides a summary of the
recommended future actions at each of the twenty-six SWMUs, as well as a description of the
activities conducted to date at each site. Table 4-1 of the EBS Summary provides a description
of each SWMU, and the status of activities conducted to date. Table 4-2 of the EBS
Summary, Enclosure 6 provides a summary of contaminants of concern identified at each
SWMU. Figures 4-1 and 4-2 of the EBS Summary identify the general location of each of the
SWMUs within the BRAC parcel. A summary addressing the results of the investigations and
risk assessments conducted to date, and recommendations for each SWMU are provided in
Enclosure 7. The level of cleanup to be undertaken at each of the SWMUs will be consistent
with the intended reuse identified in the TEAD Conversion and Reuse Plan. Due to the
restrictions contained in the CCRs, Articles VI and VII, Enclosure 5, the transfer will not
affect on going remediation efforts. Additionally, the Transferee will not conduct activities
that will adversely affect human health or cause further degradation of the environment.

3.2.4 Ground Water Contamination

A significant amount of underground contamination at TEAD became known in the
early 1980s. Historically waste water originating in the Property’s Industrial Area was
discharged into the Old Industrial Waste Lagoon (OIWL). The OIWL was an unformed area
west of the Property used from the 1940s to 1965, where liquids were allowed to pond before
soaking into the ground. The Industrial Waste Lagoon (IWL), a 200 x 400 foot bermed area,
located to the northwest of the property, was used from 1965 to 1988 as an unlined
evaporation pond. Waste water collection ditches leading to the OIWL and IWL are located
on the Property. In 1988 all waste water sources were connected to the newly constructed
Industrial Waste water Treatment Plant (IWTP). Numerous Volatile Organic Compound
(VOC) contaminants have been found in soil, sludge, and ground water in the vicinity of the
IWL and associated collection ditches. These contaminants are presumed to have originated in
the Property's Industrial Area. Trichloroethylene (TCE) is the most predominant contaminant,
and is present in a ground water plume that underlies a portion of the Property. The TCE
plume consists of approximately 36 billion gallons of water, and extends slightly beyond the
northern installation boundary. A pump and treat system is currently in operation to remediate
the ground water contamination and prevent additional migration of the plume. Using a series
of extraction and injection wells, the system is designed to treat approximately 8000 gallons of
water per minute with a TCE concentration of up to 250 parts per billion (ppb). To date, over
13 billion gallons of water have been processed through the plant. It is anticipated that the
pump and treat system will operate for a period of 25 years, or until such time that the TCE
concentrations are below the State of Utah MCL for drinking water which is presently set at 5
ppb. Monitoring data indicates that ground water contamination underlies the majority of
Industrial Area.



Groundwater investigations conducted in 1997 indicate that in addition to the OTWL
and IWL other potential groundwater contamination sources may be present in the TEAD
Industrial Area. Investigation of these potential source areas has been initiated under the
(PCP). The areas to be investigated have been identified as Solid Waste Management Unit
(SWMU) 58 in the Tooele Army Depot, Industrial Waste Lagoon, Post Closure Permit.

In the early 1990s, an additional but separate TCE contaminated ground water plume
was discovered near the northeast boundary of TEAD. It is known that this plume underlies a
portion of the Industrial Area, as well as Installation property being retained by the Army, and
privately owned off-post property. The source of this contamination has not been identified to
date. TEAD is conducting an investigation of Industrial Area to determine if the
contamination is the result of past installation activities. Independent investigations are being
conducted by regulatory agencies both on and off post in an effort to identify the source of the
contamination. If it is determined that TEAD is the source of this plume, identified source
areas will be added to the SWMU 58 RCRA investigation.

No ground water contamination has been identified beneath Administrative Areas of the
Property.

A number of ground water monitoring wells are present on the Property. Table 4-6 of
the EBS Summary, Enclosure 6 provides a listing of sampling and analysis results from the
monitoring wells located on the Property. Figure 4-7 of the EBS Summary identifies the
location of each of the wells located within the boundaries of the Industrial Area of the

Property.

The drinking water supply for the Property is provided by wells that are located up
and/or cross gradient of the contaminated plumes. The wells are presently not contaminated,
and are not expected to be impacted by the contaminated plume with the exception of Water
Well No. 2 (WW-02). WW-02 is located in the vicinity and cross gradient of the
contaminated plume identified in the early 1990’s that is presently under investigation. In
1983 and again in 1984, concentrations above the Maximum Contaminant Level (MCL) were
detected in WW-02, as noted in Table 4-6 of the EBS Summary. However, these were
isolated incidents, which have not re-occurred. Periodic sampling for the contaminants of
concern has historically been conducted in accordance with the State of Utah protocol for
primary and secondary drinking water standards. Sampling under this protocol is required
every three years. In addition, a program has been implemented by TEAD for the sampling
and analysis of the contaminants of concern on a monthly basis to ensure that the well is not
impacted. Upon transfer of the Property, the transferee will implement a management
program, approved by the Utah Department of Environmental Quality (UDEQ) and United
States Environmental Protection Agency (USEPA) to ensure protection of the public drinking
water supply.



3.2.5 Hazardous Substance Spills

Various hazardous substance spills have been documented within the boundaries of the
Property. Following each spill event, the released substances were cleaned up to the extent
that any residual contamination is at a level that requires no further corrective action. Table 4-
11 of the EBS Summary, Enclosure 6 provides a summary of the spill events.
3.3 Petroleum and Petroleum Products

3.3.1 Storage, Release, or Disposal of Petroleum Products

Petroleum products in excess of 55 gallons were stored in the following areas.

Reuse Parcel ADM 2 Reuse Parcel IND 6
Reuse Parcel ADM 3 Reuse Parcel IND 7
Reuse Parcel ADM 4 Reuse Parcel IND 13
Reuse Parcel ADM 6 Reuse Parcel IND 14
Reuse Parcel IND 1 Reuse Parcel IND 15

Petroleum product releases in excess of 55 gallons occurred from underground storage
tanks located in the following areas.

Reuse Parcel IND 6 (building 691)
Reuse Parcel IND 14 (building 629)
Reuse Parcel IND 15 (building 637)

3.3.2 Underground and Aboveground Storage Tanks (UST/AST)

Numerous aboveground and underground storage tanks have been identified on the
Property, with the majority of those tanks having contained heating oil or propane. The
contents of the remaining tanks include gasoline, diesel fuel, kerosene, stoddard solvent, waste
oil, and industrial waste water. Prior to the realignment of the TEAD Maintenance Mission,
the UDEQ, regulated thirteen of the tanks. As these tanks were no longer mission required,
and did not meet new tank standards, they were closed and removed. As a result of this
activity, thirteen tanks were removed at six sites. At five of the sites, soil contamination was
discovered that prompted additional investigation and remediation. To date, three of the sites
have been remediated and closed, with approval of the UDEQ. Corrective Action Plans have
been developed for the remaining two sites. These plans are presently being reviewed by the
UDEQ. Remediation of these sites will begin in the fall of 1998. Table 4-10 of the EBS
Summary, Enclosure 6 provides an inventory of the identified tanks. Figures 4-13, 4-14, 4-
15, and 4-16 of the EBS Summary show the locations of the tanks.



3.4 Polychlorinated Biphenyls (PCB) Equipment

All PCB and PCB contaminated transformers have been identified at TEAD. In
addition to the identification of transformers, all plant equipment suspected of containing PCB
contaminated oils have been sampled and analyzed for PCB content. PCB or PCB
contaminated equipment has been identified at eleven locations within the Property. All PCB
containing electrical and shop equipment has been properly labeled to provide notification of
the contents to future users. PCBs have been managed in accordance with the Installation PCB
Management Plan, which was prepared in accordance with all applicable regulations, and
outlines the requirements for periodic inspections and handling of PCB and PCB contaminated
materials and equipment. Table 4-8 of the EBS Summary, Enclosure 6 identifies the
equipment known to exist on the Property which contain PCBs. Figure 4-10 of the EBS
Summary identifies the locations where the PCB and PCB contaminated equipment is located.
Use restrictions and disclosure of conditions concerning PCBs are provided in Section 6.1 of
the EROA, Enclosure 4. The disclosure of conditions and use restrictions will be included in
the transfer agreement.

3.5 Asbestos

In 1990 and 1994, surveys were conducted to identify Asbestos Containing Materials (ACM)
at TEAD. Table 4-7 of the EBS Summary, Enclosure 6 identifies buildings within the
Property in which ACM has been found, and provides an inventory of those materials. Figures
4-8 and 4-9 of the EBS Summary identify those buildings containing ACM. ACM within the
Property has been managed in accordance with the Installation Asbestos Management Plan,
which outlines the requirements for inspection, maintenance, and abatement. Use restrictions
and disclosure of conditions concerning ACM are provided in Section 6.2 of the EROA,
Enclosure 4. The disclosure of conditions and use restrictions will be included in the transfer
agreement. The ACM does not currently pose a threat to human health or the environment
because all damaged friable asbestos that posed an unacceptable risk has been removed or
encapsulated. All encapsulated friable ACM has been inspected on an annual basis to ensure
that no damage has occurred to the cover. Repairs are made as needed to ensure that friable
fibers do not become airborne.

3.6 Lead Based Paint (LBP)

No lead based paint testing has been conducted in buildings located on the Property, as
they do not qualify as target facilities under the Lead-Based Paint Poisoning Prevention Act, or
the Residential Lead-Based Paint Hazard Reduction Act. However, based on the year of their
construction (prior to 1978), it is assumed that lead-based paint may be present in all of the
structures. The use restrictions and disclosure of conditions concerning lead based paint are
provided in Section 6.3 of the EROA, Enclosure 4. The disclosure of conditions and use
restrictions will be included in the transfer agreement.

At the request of the regulatory agencies, the Army is conducting tests for the presence
of lead in the soil near selected buildings on the Property. The purpose of this testing is to



determine concentrations of lead in soil as a result of the weathering, chipping, or peeling of
lead based paint on the buildings. Testing is being conducted by the Army to provide
notification to future owners. The Army does not intend to address the issue under a potential
remediation scenario. The results of sampling conducted to date are provided as Table 4-12 of
the EBS Summary, Enclosure 6.

3.7 Radiological Materials

TEAD records indicate that radiological substances have been stored or utilized in a
number of buildings within the Property. All identified radiological substances have been
removed from the facilities, and the required radiological surveys have been completed. The
results of these surveys indicate that no residual contamination is present at levels that require
further action. All facilities surveyed have been cleared for future unrestricted use. Table 4-5
of the EBS Summary, Enclosure 6 identifies the facilities in which radiological substances
were stored or used, and provides an inventory of those substances. Figure 4-6 of the EBS
Summary illustrates the locations of the buildings in which the substances were stored or used.

3.8 Radon

Radon is a naturally occurring, inert, radioactive gas that is formed from the decay of
radioactive uranium. Uranium in the soil is the primary source of indoor radon gas.
Concentrations of radon gas detected above the residential action level of 4 pico Curies per
Liter (pCi/l) require abatement actions to prevent the exposure of occupants. A limited
number of radon surveys have been performed in buildings located on the Property. None of
the buildings surveyed had radon levels above the action level of 4 pCi/l. Table 4-9 of the
EBS Summary, Enclosure 6 provides the results of radon testing conducted in excess
buildings. Figures 4-11 and 4-12 on the EBS Summary provide the locations of the facilities
within the Property that have been tested for radon.

3.9 Ordnance and Explosive Waste

Based on a review of existing information and visual site inspections, none of the
buildings or surrounding land proposed for transfer are known to contain unexploded
ordnance. Visual inspection of the property has identified spent blank small arms cartridges
resulting from security training exercises in ADM Parcel 7. The notification and disclosure of
the potential of small arms ammunition are provided in Section 6.4 of the EROA, Enclosure 4.
The disclosure of conditions and use restrictions will be included in the transfer agreement.

4.0 Remediation

The following environmental agreements and permits are applicable to the on-going
restoration program on the Property:



e United State Environmental Protection Agency, Region VIII, Utah Department of
Environmental Quality, and the United States Army, Federal Facilities Agreement
(FFA), September 16, 1991

e State of Utah, Tooele Army Depot - North Area, Industrial Waste Lagoon, Post
Closure Permit (PCP), January 7, 1991

All required investigations and risks assessments have been completed on those sites
identified in the FFA and PCP, with the exception of the on-going groundwater investigations
associated with SWMU 58 and the newly discovered plume underlying the northeast boundary
of the property. TEAD is presently evaluating alternatives for cleanup at those sites which
required further response actions with the exception of SWMU 58. Additional investigations
have been completed under the requirements of the Toxic Substance Control Act (TSCA),
Nuclear Regulatory Commission (NRC), and the Utah Leaking Underground Storage Tank
(LUST) Program. Required cleanups resulting from these investigations have been completed
or are in process. Environmental conditions on adjacent property do not present a hazard
affecting the transfer of the property. The deed will include provisions reserving the Army's

right to conduct on-going remediation activities as set forth in the CCRs provided as Enclosure
5.

5.0 Regulatory/Public Coordination

The USEPA Region VIII, UDEQ and the public were notified of the initiation of this
FOSET and given the opportunity to provide comments. Review comments provided by the
public and regulatory agencies have been addressed and are provided in Enclosure 8. Both the
USEPA Regional Administrator and the Governor of the State of Utah must approve the
deferral of the CERCLA covenant warranting that all remedial action necessary to protect
human health and the environment has been taken before the date of transfer, in order to
transfer the Property under Section 334 of PL 104-20.

6.0 National Environmental Policy Act (NEPA) and Related Laws
The environmental impacts associated with the disposal and reuse of the facility have
been adequately analyzed in accordance with the National Environmental Policy Act (NEPA).

The results of this analysis have been documented in the reports:

e Environmental Impact Statement (EIS) for the Disposal and Reuse of the BRAC
Parcel at Tooele Army Depot, Utah, March 15, 1995

¢ Record of Decision (ROD) for the Disposal and Reuse of the BRAC Parcel at
Tooele Army Depot, Utah, April 1996

Encumbrances or conditions identified in the EIS analysis necessary to protect human
health or the environment have been incorporated into this FOSET. In addition, the proposed
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transfer is consistent with the intended reuse of the property as set forth in the Local Reuse

Authority Reuse Plan.

7.0 Environmental Protection Provisions

On the basis of the results of the CERFA, EBS, and subsequent investigations, certain
terms, conditions, reservations, restrictions, and notifications are required for the subject
transfer. Deed Provisions and use restrictions provided in the CCRs, Enclosure 5 and the
EROA, Enclosure 4 shall be included in the transfer documents. These restrictions will be in
effect until terminated, removed, or modified as provided in Article VIII, of the CCRs.

The Property can be reused in its present condition, with restrictions, without
unacceptable risk to human health and the environment and without interference with the
ongoing Army environmental restoration program. The relevant portions of this FOSET and
associated EBS will be referred to in the deed for transfer of this Property as a description of
the ongoing remedial actions to be taken with regard to any hazardous substances stored for
more than one year, or known to have been released, or disposed of as required by CERCLA
120(h). Additionally, the CCRs will be an attachment to the Deed. Notification of hazardous
substance storage, release, or disposal on the Property shall be provided in the transfer
documents as required under CERCLA 120(h).

8.0 Environmental Response Obligations

The EROA is provided as Enclosure 4 and the CCRs is provided as Enclosure 5. The
EROA and the CCRs define each party’s responsibilities under the early transfer regarding
environmental response actions, including obligations required to meet CERCLA
120(h)(3)(C)(ii) warranty deferral. Also, the EROA and CCRs disclose to the property
recipient, who in turn acknowledges, that certain specific provisions regarding hazardous
substances and response actions will be included in the deed.

9.0 Finding of Suitability to Transfer

Based on the above information, I conclude that all Department of Defense
requirements to reach a finding of suitability for early transfer of the Property to the Tooele
'City Redevelopment Agency for redevelopment as Industrial, Commercial, and Residential
property have been met subject to the prohibitions, exclusions, and limitations discussed in this
FOSET and its attachments.

With the covenants, conditions, and restrictions set forth in the CCRs, Enclosure 5 and
EROA, Enclosure 4 the Property can be transferred in its present condition for its intended
purposes without unacceptable risk to human health and the environment [CERCLA
120(h)(3)}(C)(i)(D)], and without interference with the on-going TEAD environmental
restoration program.
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In addition to the Environmental Protection Provisions, the deed for this transaction
will contain:

e The covenant under CERCLA 120(h)(3)(A)(i1)(II) warranting that any remedial
action under CERCLA found to be necessary after the date of transfer and resulting
from past practices with respect to such hazardous substances remaining on the
Property shall be conducted by the United States.

e The clause as required by CERCLA 120(h)(3)(A)(iii) granting the United States
access to the Property in any case in which remedial action or corrective action is
found to be necessary after the date of transfer.

e The Grantee will receive the CERCLA warranty authorized under CERCLA
120(h)(3)(C)(iii) when all required response action necessary to protect human
health and the environment have been taken as provided in the CCRs Article VIII,
Section 8.5.

As required under CERCLA Section 120(h) and DOD FOSET Guidance, notification
of hazardous substance activities and petroleum product activities shall be provided in the
deed. Tables 4-2, 4-3, 4-4, 4-7, and 4-12 of the EBS Summary, Enclosure 6 provide an
inventory of known hazardous substance storage, release, or disposal locations. Figures 4-1
through 4-5 of the EBS Summary identify those areas where storage, release, or disposal
occurred. The data provided was compiled as a result of a complete search of agency files
during the development of the EBS.

RAYMOND J. FATZ
Deputy Assistant Secretary of the Army
(Environment, Safety, and Occupational Health)
OASA (ILL&E)

8 Enclosures

Encl 1 - RDA Request for Transfer Under CERCLA 120(h) Deferral Authority
Encl 2 - Buildings/Facilities Being Transferred

Encl 3 - Site and Reuse Parcel Maps

Encl 4 - Environmental Response Obligations Addendum (EROA)

Encl 5 - Declaration of Conditions, Covenants, Restrictions (CCRs)

Encl 6 - Environmental Baseline Survey (EBS) Summary

Encl 7 - Solid Waste Management Units (SWMUs)

Encl 8 - Regulator/Public Comments and Responses
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Enclosure 1

Tooele Army Depot (TEAD), Tooele, Utah
Administration and Industrial Areas

RDA Request for Transfer under CERCLA 120(h)
Deferral Authority



90 NORTH Hlamil INLE R 0kis 8521661

January 2, 1997

Mr. Thomas Turner

Director, Environmental Management Division
Tooele Army Depot

SIOTE-IRE

Building 113

Tooele, UT 84074

RE: Formal request for transfer of title pursuant to Section
334, FY 97 Defense Authorization Act

Dear Tom:

This letter is a formal request by the Redevelopment Agency of the
City of Tooele, as Local Redevelopment Authority, and pursuant to
the agreement for Economic Development Conveyance (EDC) entered by
us with the Army on July 10, 1996, for an early transfer of title
to the remaining portions of the BRAC real property at Tooele Army
Depot, under authority of Section 334 of the Fiscal Year 1997
Defense Authorization Act, amending Section 120(h) of the
Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA).

Please forward this request through your chain of command. We wish
to begin the process no 1later that January 15, with meetings
between us, yourselves, Utah DEQ, and EPA representatives to
establish a schedule for completion of all steps necessary to
satisfy the statute. We also ask that the public notice required
by Section 334 be prepared in draft for our discussion at that
time, so that the required 30-day public notice period can begin
without undue delay.

In support of our request, we have attached a copy of our November
27, 1996 letter which explains why we believe that an early
transfer of title will be beneficial to us, the Army, Utah DEQ, and
EPA. We have been informed that the responsible persons in the
Office of the Secretary of Defense are supportive of using Tooele
as a pilot site for implementation of the statute, so that the
experience we all jointly gain in fulfilling the statutory
requirements in a real-world context will inform and improve the
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January 2, 1997
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joint agency guidance on Section 334, which DoD and EPA are
currently discussing. As pointed out in our November 27 letter,
the Tooele BRAC land is a good candidate for this process because
the remedial process is well advanced and the property transfer
issues have been resolved through the EDC agreement.

We are willing to commit the resources necessary to prosecute a
Section 334 transfer to a timely completion. We hope the Army will
agree to match our commitment and assist us in enlisting the
support and cooperation of Utah DEQ and EPA.

Yours: truly

CC: Roger Baker
Brent Rose
Ray Swenson
Ralph Basile



RODNEY G. SNOwW
STEVEN E. CLYDE
HAL N. SWENSON
WILLIAM VOGEL
EDWIN C. BARNES
GARY L. PAXTON
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D. BRENT ROSE
STEPHEN 8. DOXEY
ANNEL!I R, SMITH

CLYDE, SNOw & SWENSON

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
ONE UTAH CENTER, SUITE 1000
201 SOUTH MAIN STREET
SALT LAKE CITY, UTAH 84111-2208

EDWARD W. CLYDE
(I917~1991)

OF COUNSEL
ELLIOTT LEE PRATT

TELEPHONE
(801) 322-2516

AMANDA DICKSON SEEGER

FAX (80O1) 521-6280

LYNDA ROLSTON KRAUSE?

# ALSO ADMITTED IN WASHINGTON, D.C.
1 ALSO ADMITTED IN IDAHO

November 27, 1996

Mr. Thomas Turner

Director, Environmental Management Division
Tooele Army Depot

SIOTE-IRE

Building 113

Tooele, Utah 84074

Re:  Redevelopment Agency of Tooele, Utah
Early Conveyance Under Section 334, Fiscal Year 97 Defense Authorization Act

Dear Tom:

We appreciated the opportunity to meet with you and representatives from the
Environmental Protection Agency (“EPA”) and the Utah Department of Environmental Quality
(“DEQ”), at your office to discuss the intent of the Redevelopment Agency of Tooele City
(“RDA”) to request an early transfer of title of the BRAC property at Tooele Army Depot,
Tooele, Utah (“TEAD”), under authority of Section 334.

The purpose of this letter is to formally request the cooperation of the Army, the EPA and
the DEQ in negotiating the terms of an appropriate deed instrument with the assurances required
by the statute. As you will note from the attached memo issued by Sherri W. Goodman, DUSD
(ES), the Defense Department is encouraging the military services to utilize this statute on a case-
by-case basis, even in advance of formal implementation guidance. By this letter, the RDA is
volunteering to act as a pilot program for the use of this new authority. The RDA is willing to
devote its time and resources to addressing all of the assurances that are necessary concerning the
future land use and institutional controls required by the statute.

During yesterday’s meeting, you and the EPA and DEQ representatives promised to
elevate our request within your respective agencies so that we can obtain a consensus to start this
process before the end of this year. We are already taking steps to meet with Diane Nielson and
Dennis Downs of DEQ, and would be happy to meet with any other agency representatives to
discuss our desire to move this forward on an expedited basis.

In light of our discussion yesterday, it appears to us that this BRAC property is
particularly well suited for use of Section 334. This is due to the fact that: (i) the characterization
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of contamination throughout most of the property is nearly complete, (ii) the RDA has entered
into a contract with the Army for an economic development conveyance, so that the only
remaining obstacle to transfer of title is satisfaction of CERCLA 120(h)(3), (iii) the RDA has
solicited and received formal expressions of interest in the development of the entire BRAC
property from numerous well qualified entities, and many of those entities have expressed an
interest in an expedited transfer of title to simplify their planning and implementation of
development, and (iv) these development entities are all anxious to move forward as soon
possible. The RDA is in a position both to be ready to agree on the necessary assurances as well
as to benefit significantly from the acceleration of deed transfer.

We see the Section 334 authority as a win-win-win-win process for all four of the agencies
involved. In addition to the above stated benefits to the RDA, the Army will simplify its
responsibilities by releasing its duties under the lease at an earlier date, and EPA and DEQ will
obtain strong, binding commitments from the Army for timely remediation and funding of that
remediation.

Notwithstanding our desire and intent to move forward under authority of Section 334,
the RDA is still committed to continuing all of the processes that are already on-going for
implementation of the FOSL and a lease in furtherance of conveyance pursuant to our obligation
under the purchase contract. We believe that this new Section 334 process will complement our
present efforts to expedite the redevelopment of the BRAC property.

We would appreciate a response from you and the other recipients of this letter as soon as
possible. Please address all comments and communications to Mr. Rose, who is the point of
contact for the RDA. There may be an opportunity to meet with officials of the agencies involved
at the upcoming OSD/Army Community Conference in Boston, December 10-12 and the ICMA
conference on local government involvement in federal facility clean-up in San Antonio December
6-7. Mr. Rose and the chairman of the RDA will be attending the OSD conference and Mr.
Swenson will be attending the ICMA conference.

Very truly yours,




CLYDE, SNow & SWENSON

Mr. Thomas Turner
November 27, 1996
Page 3

BALLARD SPAHR ANDREWS & INGERSOLL

(Gt By

Raymond T. Swenson, Lt. Colonel, USAF (Ret.)

cc: Mayor, Grant L. Pendleton - Chairman, RDA
James Hansen - U.S. Congress
Charles Johnson - Governor’s Office, State of Utah
John Stowers - Office of ADUSD (EC)
Susan Bauer - DA
Julie Bowen - Army Corps of Engineers
Mark Henschied - Commander TEAD
Roger Olsen - TEAD
Floyd D. Nichols - EPA
Don Verbica - Utah DEQ
Ralph Basile - BBP Associates



Enclosure 2

Tooele Army Depot (TEAD), Tooele, Utah
Administration and Industrial Areas

Buildings/Facilities Being Transferred



Buildings/Facilities Being Transferred (275)

Bldg/Facility Bldg/Facility Description

00101

00103

00104

00110

00111

00113

00115

00117

00119

00121

00123

00125

00143

00145

00148

00150

00151

00152

00153

00155

00158

00159

00160

00161

00162

Union Office

Post Chapel
Admin/Supply/Class VI Stor/Storehouse
Admin General Purpose
Enlisted Barricks

Admin General Purpose
Admin General Purpose
Admin General Purpose
Enlisted Barracks

Enlisted Barracks

Admin & Supply Building
Admin & Supply Building
Enlisted Barracks

Enlisted Barracks

Admin General Purpose
Admin General Purpose
Enlisted Barracks

Admin General Purpose
Admin General Purpose/Exchange Branch
Bowling Center

Skeet Range

Storage Shed General Purpose
Rod Gun Club

Rod Gun Club

Rod Gun Club

Constructed Area(SF)

1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1943
1945

1945

1957
1981
1981

1981

1500
1825
7906
5310
5310
5310
5310
5310
5310
5310
5310
5310
6136
6136
5310
5310
6136
5310
4470

8960

80

51
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Bldg/Facility
00163

00250
00251
00253
00576
00585
00586
00587
00588
00589
00590
00595
00595A
00596
00597
00600
00600A
00600B
00600C
00601
00602
00602A

00603

Bldg/Facility Description
Rod Gun Club

Water Storage Tank

Water Storage Tank

Water Storage Tank

Inflammable Materials Storehouse
Ops General Purpose

Elc/Com Cal Fac

Vehicle Maint Shop

90-Day Yard

Safe Shelter

Applied Inst Bldg/General Inst Bldg
Admin General Purpose/Lunch Room
Waiting Shelter

Utilities Support

Comp Air P] Bldg

Maintence Shed General Purpose
Storage

Storage

Solvent Recovery Area

Admin General Purpose/GM Maintenance Fac
Maintence Shed General Purpose
Storage

Veh C/Reb Dep

Veh C/Reb Dep

Admin General Purpose

Heat Plant Oil

Veh C/Reb Dep

Constructed
1981

1962
1957
1970
1971
1987
1968
1943
1944

1990

1963

1943

1943
1943
1943
1943
1943
1943
1943

1943

Area(SF)
51

240
77

4735

416
12000
36065

70

946
33548
4000

8430

15679

21490

20943
62528
24797
13859

6825
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Bldg/Facility Bldg/Facility Description

00608
00610
00611
00612
00613

00614

00615

00615C
00615D
00616
00617
00618
00619
00620
00621
00624
00625
00627
00628
00629
00630
00631
00631R
00632
00634
00637

00638

Metal and Woodworking Shop
Heat Plant Oil

Maintence Shed General Purpose
Vehicle Paint Shop

Metal and Woodworking Shop
Admin General Purpose

Metal Processing Facility
Storage Building

Storage Building

Admin General Purpose
Admin General Purpose
Lunch Room

Vehicle Remanufacturing
Admin/Shipping/Receiving
Box and Crate Shop
Maintence Shed General Purpose
Storage General Purpose
Change House/Lunch Room
Cable House

Gas Station Bldg

Admin General Purpose
Shipping and Receiving
Change House

Admin General Purpose
Recyled Water Faclity
Vehicle Component Repair

General Storehouse

Constructed

1943
1943
1943
1943
1943
1943

1956

1943
1943
1943
1943
1943
1943
1966
1983
1973
1943
1943
1943

1943

1992
1989
1943

1962

Area(SF)
33451

4393
32767
22490
18744

7116
17733

1000

1000

3378

9897

6750

194950
94242
90336

1200

1000

729

71

104
92473
90000
461
375276
384
98485

28260
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Bldg/Facility
00638A

00639
00640
00641
00647
00649
00650
00651
00651R
00655
00656
00657

00659

00661
00667
00669
00670
00671
00672
00677
00679
00687

00689

00691

00692

Bldg/Facility Description

Storage

Self Service Supply Center
General Purpose Warehouse
General Purpose Warehouse
General Purpose Warehouse
General Purpose Warehouse
General Purpose Warehouse
General Purpose Warehouse
Change House

Change House

Utilities Support

Storage Facility
Inflammable Materials Storehouse
General Purpose Warehouse
General Purpose Warehouse
Storage Facility

Storage Facility

General Purpose Warehouse
Electric Maintenance Shop
Ops General Purpose
General Purpose Warehouse
General Purpose Warehouse
Storage Facility

General Purpose Warehouse
Shipping and Receiving
Shipping and Receiving

Ops General Purpose

1943

1943

1943

1943

1943

1943

1943

1943

1968

1943

1943

1943

1943

1943

1943

1943

1943

1957

1943

1943

1943

1943

1983

1970

1957

Constructed Area(SF)

180
90000
90336
90336

90515

90336
90336
461

1056

90336

90000

90336
90878

240

3000
42158

150
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Bldg/Facility
00694

00697
00699
00710
00711
00712
00715
00716
00752
00753
00799
00800
00801
00804
00805
00806
00807
00808
00809
00810
00811
00812
00813
00814
00815
00816

00817

Bldg/Facility Description

Change House

Storage Facility

General Purpose Warehouse
Industrial Water Treatment Tank
Standby Generator

Water Treatment Building
Admin General Purpose

Industrial Water Treatment Tank

Applied Inst Bldg/General Inst Bldg

Applied Inst Bldg/General Inst Bldg

Sentry Station

Sentry Station

Admin General Purpose
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse

Controlled Humidity Warehouse

1977
1943
1943
1989
1989
1993

1992

1993

1964

1944

1979

1993

1993

1947

1947

1947

1647

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

Constructed Area(SF)

250
90000
90000

450

150

512

204

480
1353

112

112
2294
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376

2376

Page 5 of 11



Bldg/Facility
00818

00819
00820
00821
00822
00823
00824
00825
00826
00827
00828
00829
00830
00831
00832
00833
00834
00835
00836
00837
00838
00839
00840
00841
00842
00843

00844

Bldg/Facility Description

Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse

Controlled Humidity Warehouse

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

Constructed Area(SF)

2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376

2376

Page 6 of 11



Bldg/Facility
00845

00846
00847
00848
00849
00850
00851
00852
00853
00854
00855
00856
00857
00858
00859
00860
00861
00862
00863
00864
00865
00866
00867
00868
00869
00870

00871

Bldg/Facility Description

Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse

Controlled Humidity Warehouse

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

Constructed Area(SF)

2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376

2376
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Bldg/Facility Bldg/Facility Description

00872

00873

00874

00875

00876

00877

00878

00879

00880

00881

00882

00883

00884

00885

00886

00887

00888

00889

00890

00891

00892

00893

00894

00895

00896

00897

00898

Controlled Humidity Warehouse
Controlied Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse

Controlied Humidity Warehouse

1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947
1947

1947

Constructed Area(SF)

2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376

2376
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Bldg/Facility
00899

00900
00901
00902

00903

00905
00906
00907
00908
00909

00910

00912
00913
00914
00915
00916
00917
00918
00919
00920
00921
00922
00923
00924

00925

Bldg/Facility Description

Controlled Humidity Warehouse
Controlied Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse
Controlled Humidity Warehouse

Controlled Humidity Warehouse

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1547

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

1947

Constructed Area(SF)

2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
2376
1134
1134
1134
1134
1134
2376
2376
2376
2376
2376
1134

1134
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Bldg/Facility

00926

00927

00928

01000

01001

01002

01004

01005

01006

01007

01008

01010

01011

01011A

01012

01020

01110

01111

01112

01113

01114

02002

02003

02010

02011

02012

02013

Bldg/Facility Description
Controlled Humidity Warehouse

Controlled Humidity Warehouse
Controlled Humidity Warehouse
Administrative
Administrative
Administrative

Recreation
Recreation/Administrative
Recreation

Recreation

Travel Camp

Recreation

Recreation

Recreation

Administrative

Recreation

Recreation Building
Recreation Building
Hardstand Shop

Riding Stables

Riding Stables

Salvage and Surplus Property
Salvage and Surplus Property
Admin General Purpose
Salvage and Surplus Property
Salvage and Surplus Property

Salvage and Surplus Property

Constructed Area(SF)

1947
1947

1947

1978

1979

1968

1984

1986

1976

1976

1986

1946

1943

1962

1134

1134

1134

0

1000

3404

16

1200

160

9340

15600

2837

1000

1800

6000
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Bldg/Facility
02016

02020
02025
02082
02091
02092

02096

Bldg/Facility Description

Scale House

Admin General Purpose
Salvage and Surplus Property
POL Storage

Standby Generator

Water Well with PS

Sentry Station

Constructed
1981

1989

1943

1991
1943

1943

Area(SF)
48

640

287
456

364
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Environmental Response Obligations Addendum (EROA)



Environmental Response Obligation Addendum (EROA)
Base Realignment and Closure (BRAC)
Parcels at
Tooele Army Depot (TEAD)

1.0 Use Restrictions

The property being transferred under this action includes all buildings, facilities, and
property identified in the Report of Excess (ROE). The TEAD BRAC parcel consists of
approximately 1621 acres and 275 buildings totaling more than 2.2 million square feet. It is
being transferred pursuant to the Attached Declaration of Covenants, Conditions and
Restrictions for Tooele Army Depot Economic Development Conveyance pursuant to Base
Closure and Realignment Act of 1990 (CCRs), Enclosure 5.

The United States has undertaken careful environmental study of the property and
concluded, to which the Redevelopment Agency of Tooele City, Utah (hereafter RDA) agrees,
that the highest and best use of the property is limited by the contaminants existing on the
property. In order to protect human health and the environment, promote community objectives,
and further the common environmental objectives and land use plan of the United States and the
State of Utah, the parties agree to be bound by the covenants conditions and restrictions as set
forth in the CCRs.

2.0. Covenants, Conditions, and Restrictions

The RDA agrees for itself, its successors, and assigns to abide by the restrictions and
conditions listed in the CCRs. The RDA, its successors or assigns will never undertake nor
allow any activity on or use of the property in violation of the covenants, conditions, and
restrictions contained in the CCRs. Those covenants, conditions and restrictions are binding on
the RDA, its successors and assigns; shall run with the land; and are forever enforceable. The

covenants, conditions, or restrictions may be modified or lifted as provided in the CCRs Article
VIIIL.

3.0. Enforcement

The covenants, conditions and restrictions stated in the CCRs benefit the “United States,
State of Utah, Tooele County, and Tooele City,” and, therefore are enforceable by the United
States and the State of Utah. The RDA agrees for itself, its successors, and assigns that it shall
include and otherwise make legally binding, the covenants, conditions and restrictions contained
in the CCRs in all subsequent lease, transfer or conveyance documents relating to the property
subject hereto.



4.0. CERCLA Covenant and Additional Restrictive Easements and Covenants

The Property is being conveyed prior to completion of environmental corrective,
remedial, or response actions in accordance with the provisions of CERCLA 120(h)(3)( C).
Upon completion of all corrective, remedial, or response actions necessary to protect human
health and the environment, with respect to any substance remaining on the Property on the date
of this conveyance, the Army shall execute the Certificate of Termination and Removal, as
provided in the CCRs Atrticle VIII, or other such document lifting the covenant, condition or
restriction. In said document, the Army shall give the covenant as provided for in CERCLA
120(h)(3)(A)(ii) and, as a condition to said covenant, shall set forth any additional covenants,
conditions, or restrictions that the Army has determined, in accordance with applicable law and
regulations, to be necessary to protect human health and the environment.

5.0. Responsibilities
The transfer document (deed) will contain the following warranties and covenants:

The Army warrants that all corrective, remedial, or response actions necessary to
protect human health and the environment will be the responsibility of the Army, with respect
to any hazardous substance remaining on the property as a result of storage, release, or
disposal prior to the date of transfer.

The Army warrants that any corrective, remedial, or response action found to be
necessary after the date of transfer, resulting from past practices and/or activities, shall be
conducted by the Army. This warranty shall not apply in any case in which the person or
entity to whom the real property is transferred is a potentially responsible party with respect to
such Property. The mere tenancy or occupation of the Property by the Grantee, its successors
or assigns, or the mere ownership of the Property by the Grantee, its successors or assigns,
will not cause the Grantee, or its successors or assigns, to be a potentially responsible party
under this covenant solely because or as a result of such tenancy, occupancy, or ownership of
the Property.

The Grantee will grant the Army access to the property in any case in which corrective,
remedial, or response actions are found to be necessary after the date of transfer.

The Army warrants that when all corrective, remedial, or response actions have been
taken that are necessary to protect human health and the environment with, respect to any
substance, that remain(s) within an identified parcel of the real property on the date of transfer
of title to the real property, the Army shall execute and deliver to the Grantee an appropriate
document containing a warranty that all such corrective, remedial, or response actions have
been taken, or shall otherwise cause that such a warranty to the benefit of the Grantee shall
become effective for such parcel within the real property. The making of the warranty shall be
considered to satisfy the requirements of CERCLA 120(h)(3)(a)(ii)(I).



A deferral under this subparagraph shall not increase, diminish, or affect in any manner
any rights or obligations of the Army with respect to the transfer of the property.

Throughout this Environmental Response Obligation Addendum, the term “Grantee”
shall include the Grantee and its successors, assigns, lessees, and sublessees.

6.0. Notifications and Covenants

6.1. Polychlorinated Biphenyls (PCB)

The Grantee, and its successors and assigns, is hereby informed and does
acknowledge that equipment containing polychlorinated biphenyls (PCBs) exists on the
Property, as described in the Environmental Baseline Survey (EBS). All PCB containing
equipment has been properly labeled in accordance with applicable law and regulation. With
the exception of the Transformer Storage Facility, located in Building 659 all PCB
contamination or spills related to such equipment has been properly remediated prior to
execution of the transfer. Investigations completed in 1996 at Building 659, have determined
that residual PCB contamination of the floor surface must be cleaned up prior to occupancy.
With the exception of Building 659, all other PCB equipment located on the property does not
currently pose a threat to human health or the environment.

Upon request, the Grantor agrees to furnish to the Grantee, its successors and
assigns, any and all records in its possession related to such PCB equipment necessary for the
continued compliance by the Grantee, its successors and assigns, with applicable laws and
regulations related to the use and storage of PCBs or PCB containing equipment.

The Grantee, its successors and assigns, covenants and agrees that its continued
possession, use and management of any PCB containing equipment will be in compliance with
all applicable laws relating to PCBs and PCB containing equipment, and except as provided in
or otherwise contemplated by in the CCRs, the Grantor assumes no liability for the
remediation of PCB contamination or damages for personal injury, illness, disability, or death
to the Grantee, its successors or assigns, sublessees or to any other person, including members
of the general public, arising from or incident to use, handling, management, disposition, or
other activity, subsequent to the date of transfer, causing or leading to contact of any kind
whatsoever with PCBs or PCB containing equipment, whether the Grantee, its successors or
assigns have properly warned or failed to properly warn the affected individual(s). The
Grantee, its successors and assigns, agrees to be responsible for any remediation of PCBs on
the parcel or PCB containing equipment found to be necessary from its use or possession
thereof following the transfer.



6.2. Asbestos

The Grantee, and its successors and assigns, are hereby informed and do
acknowledge that friable and non-friable asbestos or asbestos-containing materials ("ACM")
has been found on portions of the Property as described in the Environmental Baseline Survey
Summary in Section 4-7, and the Pickering Environmental Consultants, Asbestos Survey
Report for Tooele Army Depot, dated February 1, 1991. To the best of the Grantor’s
knowledge, all asbestos hazards have been abated and the ACM on the Property does not
currently pose a threat to human health or the environment.

The Grantee, and its successors and assigns, covenant and agree that their use
and occupancy of the Parcel will be in compliance with all applicable laws relating to asbestos;
and that the Grantor assumes no liability for damages for future remediation or for personal
injury, illness, disability, or death, to the Grantee, its successors or assigns, or to any other
person, including members of the general public, arising from or incident to the purchase,
transportation, removal, handling, use, disposition, or other activity occurring after the date of
this transfer, causing or leading to contact of any kind whatsoever with asbestos on the
Property, whether the Grantee, its successors or assigns have properly warned or failed
properly to warn the individual(s) injured. The Grantee, on behalf of itself, its successors and
assigns covenants and agrees to be responsible for any remediation of asbestos or ACM found
to be necessary on the Parcel after the date of conveyance.

6.3. Lead Based Paint

The Grantee, its successors and assigns, are hereby informed and do
acknowledge that all buildings on a Parcel, which were constructed or rehabilitated prior to
1978, are presumed to contain lead-based paint. Lead from paint, paint chips, and dust can
pose health hazards if not managed properly. "Residential Real Property" means any housing
constructed prior to 1978, except housing for the elderly (households reserved for and
composed of one or more persons 62 years of age or more at the time of initial occupancy) or
persons with disabilities (unless any child who is less than 6 years of age resides or is expected
to reside in such housing) or any O-bedroom dwelling. Every purchaser of any interest in
Residential Real Property is notified that such property may present exposure to lead from
lead-based paint that may place young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent neurological damage, including learning
disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead
poisoning also poses a particular risk to pregnant women. The seller of any interest in
Residential Real Property is required to provide the buyer with any information on lead-based
paint hazards from risk assessments or inspections in the seller's possession and notify the
buyer of any known lead-based paint hazards.

Available information concerning known lead-based paint and/or lead-based
paint hazards, the location of lead-based paint and/or lead-based paint hazards, and the



condition of painted surfaces is contained in the Environmental Baseline Summary. All
purchasers must receive the federally-approved pamphlet on lead poisoning prevention.
Buildings constructed or rehabilitated prior to 1978 are assumed to contain lead-based paint.
Buildings constructed after 1977 are assumed to be free of lead-based paint. No other surveys
or studies assessing the possible presence of lead-based paint in former or existing buildings on
the Property were performed by the Grantor. The Grantee hereby acknowledges receipt of the
information described in this paragraph.

The Grantee acknowledges that it has received the opportunity to conduct its
own risk assessment or inspection for the presence of lead-based paint and/or lead-based paint
hazards prior to execution of this transfer. The Grantee, and its successors and assigns,
covenant and agree that they shall not permit the occupancy or use of any buildings or
structures on a Parcel constructed prior to 1978 existing on the date of transfer as Residential
Real Property without complying with this Section and all applicable federal, state, and local
laws and regulations pertaining to lead-based paint and/or lead-based paint hazards. Prior to
permitting the occupancy of any building or structure on a Parcel constructed prior to 1978
where its use subsequent to sale is intended for residential habitation, the Grantee, its
successors and assigns specifically agree to comply, at their sole expense, with the following
requirements:

The Grantee, its successors and assigns shall comply with the appropriate
abatement requirements under Title X of the Housing and Community Development Act of
1992 (Residential Lead-Based Paint Hazard Reduction Act of 1992) (hereinafter Title X);

The Grantee, and its successors and assigns shall, after consideration of
the guidelines and regulations established pursuant to Title X: (a) Comply with the joint HUD
and EPA Disclosure Rule (24 CFR 35, Subpart H, 40 CFR 745, Subpart F), when applicable,
by disclosing to prospective purchasers the known presence of lead-based paint and/or
lead-based paint hazards as determined by previous risk assessments; and (b) Comply with the
EPA lead-based paint work standards when conducting lead-based paint activities (40 CFR
745, Subpart L).

In complying with these requirements, the Grantee, its successors and
assigns, covenant and agree to be responsible for any abatement or remediation of lead-based
paint or lead-based paint hazards on a Parcel found to be necessary as a result of the
subsequent use of any building or structure on such Parcel for residential purposes. The
Grantee, its successors and assigns, covenant and agree to comply with solid or hazardous
waste laws that may apply to any waste that may be generated during the course of lead-based
paint abatement activities.

The Grantee, its successors and assigns, further agree to indemnify and hold
harmless the Grantor, its officers, agents and employees, from and against all suits, claims,
demands, or actions, liabilities, judgments, costs and attorney's fees arising out of, or in a
manner predicated upon personal injury, death or property damage resulting from, related to,



caused by or arising after the date of transfer out of lead-based paint or lead-based paint
hazards on a Parcel if used for residential purposes.

The covenants, restrictions, and requirements of this Section shall be binding
upon the Grantee, its successors and assigns and all future owners and shall be deemed to run
with the land. The Grantee on behalf of itself, its successors and assigns covenants that it will
include and make legally binding, this Section in all subsequent transfers, leases, or
conveyance documents.

6.4. Ordnance

Ordnance and explosive waste investigations indicate the potential for the
presence of small arms cartridges on or around the property. The potential is based on the fact
that security training exercises have been conducted on the property in the past, and spent
cartridges have been found on site. In the event the Grantee, its successors, and assigns,
should discover what appears to be live cartridges on the Property, the Grantee, and its
successors and assigns, shall notify the local police department or the TEAD Law Enforcement
and Security Office.

7.0. Restoration Schedule

Tables 7-1 and 7-2 provide the compliance schedules for completion of corrective,
remedial, and response actions by the Army in accordance with the Post Closure Permit (PCP)
and Federal Facilities Agreement (FFA) at the time of transfer. These schedules have been
developed in cooperation with the U.S. Environmental Protection Agency, and the State of
Utah Department of Environmental Quality. The schedules will be changed only as
circumstances warrant as provided by the PCP and FFA. It is noted that changes to the
schedule may occur as a result of such things as additional sampling requirements that have not
been identified; discovery of additional contamination on the property; unanticipated conditions
during field efforts; and additional review and revision of documentation such as reports,
workplans, designs, etc.

8.0. Restoration Budget

The Army will submit through its established budget channels to the Director of the
Office of Management and Budget a request for funds, which has been determined will
adequately support the required corrective, remedial, or response actions identified at the time
of transfer. The budget, provided as Table 8-1 has been developed based on proposed future
actions identified in the RCRA Facility Investigation (RFI), Remedial Investigation (RI), and
draft alternative analyses. Changes in the budget may occur as a result of approved changes in
the schedule or the identification of unanticipated activities. Expenditure of funds by the Army



for these corrective, remedial, or response actions is subject to Congressional authorizations
and appropriation and apportionment to the Depart of the Army. All correspondence
regarding these corrective, remedial, or response actions will recite that they are being
undertaken on property being transferred pursuant to CERCLA Section 120(h)(3(c), and that
once administratively reserved, the funding may not be withdrawn without the consent of the
Deputy Assistant Secretary of the Army (Environment, Safety and Occupational Health). The
transfer of property under this action does not supercede the Army's exemption of financial
responsibility for Treatment, Storage and Disposal Facility permit holders under 40 CFR
265.140.

9.0. Substance Storage, Release, and Disposal
Notification of hazardous substance storage for one year or more; known to have been

released; or disposed of on the property will be provided in the deed as stated in paragraph 3.0
of the FOSET.



Table 7-1

Solid Waste Management Unit (SWMU)

Compliance Schedule
(As specified in the Tooele Army Depot, Post Closure Permit)

Submit RFI Phase I Workplan = -Wlthm 90-calcndar days of addmon of the Solid 1o
2 ot e - - Waste Management Unit (SWMU) to the Correcuvc
Actmon Pcnmt : :

it Draft RFI Phase II Workplan and Schedule With 9 days of the approval of the Final

Subt: Draft Phase II Report :
- T and schedule

Corrective Measures Study (CMS) and Correct ¢ Measures Implementation (CMI)

~ Submit Draft CMS 73 thhm 300 calendardays of approval of the CM

Workplan

Submit Draft Correctwe Me sures Implememahonj_ - .. Wlﬂ]]ll 90 calendar daysof the approval of the Fma -
Plan (CM]P): : e CMS Report

‘Submit Corrcc ve Measurcs DﬁSlgn

_ As specified in the approved CMIP
(60%'5% and Final) - 3' . i

Submit Final CQA Program Plan

' Prograni Pian :

Prefinal Insec__ti_on'

: Wlthm 45 calendardays of theReport of Preﬁnal :
Inspectmn : : '




Table 7-2
Operable Units (Sites 31 and 32)
Compliance Schedule
(As specified in the Tooele Arimy Depot, Federal Facilities Agreement)

_ thm 15 calendax. 1yS O .___ecelptof regulatery jian
Data Valldatlo and Evaluation ; comments on the Final RI/FS workplan :

Within 138 calendar days of complenon of Field
Investlgatlons/Laboratory Analyses/Data Vahdatlon ;
and Evaluation

Submit Draft Remedial Investigation Report

-Submit’-Draﬁ Feasibility Study Report Within 15 calendar days of receipt of regulatory
: i o ~ : the Fmal Remedial Investigation Report

Submit“raf_&-gposed Plan

60 day public comment period to begin upon
: fsubmlttal of the Fma.l Fcasﬁnhty Study and Proposed

bhc ommejn_t Period "

Submit Final Record _ofz'Deemi Wlthm 45 calendar days of recexpt of comments on

the Draft Record of Decision



Table 8-1
BRAC Restoration Budget
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ARTICLEI
BACKGROUND AND PURPOSE

1.1 The Army operated a military depot on the Property that is the subject of
this Declaration (see the definition of "Property” further described in Section 3.15 below)
from 1942 to the present. There are historical records and other information indicating
that, during this time, releases and disposal of waste by the Army occurred on the
Property at areas now known as solid waste management units ("SWMUSs"). The Army
has investigated and continues to investigate these SWMUSs to characterize them, to
determine whether they pose any threat to human health or the environment, and to
determine whether they must be remediated or addressed in some other manner.
Remediation with respect to some SWMUSs has been completed, remediation continues
for some SWMUs and will continue into the future as necessary.

1.2 Inthe course of its investigations, the Army has also discovered plumes of
groundwater contamination. The Army is currently remediating some of this
groundwater contamination, and is investigating the remaining groundwater
contamination.

1.3 The purpose of this Declaration is to protect human health and the
environment by restricting the use of the Property where there are SWMU’s and
contaminated groundwater and by notifying the Transferee of the obligation to exercise
due care with respect to contaminated or potentially contaminated property. These
covenants, conditions, and restrictions are described in Article VI, Article VII. Section
8.6, Article IX, and Section 11.1

1.4 These property use restrictions may be terminated as investigations and
Response Actions are completed. The process for termination, removal and modification
of the covenants, conditions, and restrictions is described in Article VIII.

1.5  Inthe Deed transferring title of the Property from the Army to the
Redevelopment Agency of Tooele City, Utah (the "RDA"), the Army reserves an
easement for access and enforcement.

ARTICLE I
RECITALS

WHEREAS, the Army is the owner of certain federal land known as the Tooele
Army Depot, situated in Tooele County, Utah; and



WHEREAS, the Defense Base Closure and Realignment Act of 1990. Public Law
101-310, as amended, (the "Act"). requires the Department of Defense to realign the
maintenance mission of the Tooele Army Depot and in connection therewith dispose of
certain real property at the Tooele Army Depot, said real property being more particularly
described in Exhibit "A" (the "Property"); and

WHEREAS, the United States, as authorized by Public Law No. 101-510, as
amended, and implementing regulations, has determined that the RDA application meets
the criteria for conveyance to assist economic development and has accepted the RDA’s
application and has made a final disposal decision with regard to the Property; and

WHEREAS, the Army must transfer the Property in compliance with the
provisions of the National Environmental Policy Act of 1969, as amended ("NEPA"), 42
USC 4321 et seq., the Comprehensive Environmental Response, Compensation and
Liability Act, as amended (CERCLA), 42 USC 9601, et. seq., and other appropriate
guidelines, regulations, laws, and executive orders pertaining to the transfer of the
Property to the RDA; and

WHEREAS, the Property is part of the Tooele Army Depot, which the U.S.
Environmental Protection Agency ("USEPA"), pursuant to Section 105 of CERCLA, 42
U.S.C. section 9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 500,
Appendix B, by publication in the Federal Register (55 Fed. Reg. 35502, 35509; August
30, 1990); and

WHEREAS, Section 334 of the 1997 Defense Authorization Act, Public Law
104-201, provides for the transfer of contaminated federal property before the Army’s
completion of required Response Actions with the concurrence of the Governor of the
State of Utah and the Administrator of the USEPA; and

WHEREAS, the Army acknowledges that the Property is to be conveyed to the
RDA and developed by the RDA’s successors-in-interest for residential, commercial and
industrial use, for economic development purposes, in substantial conformance with the
base reuse plan for the Property promulgated by the RDA under the Act (the
"Development™); and

WHEREAS, in view of the contemplated Development, and to protect human
health and the environment, the Army intends to declare protective covenants, conditions
and restrictions, which restrict the use of the Property in such a manner as to avoid
potential harm to the public or the environment which may result from hazardous



substances which exist on the Property, and which require Transferees to exercise due care
with respect to contaminated or potentially contaminated property; and

WHEREAS. the covenants, conditions and restrictions contained herein may be
released or modified in conformance with this Declaration;

NOW, THEREFORE, in consideration of the foregoing, the Army hereby sets
forth this Declaration of Covenants, Conditions and Restrictions for Economic
Development Conveyance Pursuant to the Base Closure and Realignment Act of 1990
(Public Law 101-510, Part A, Title XXXIX, 10 U.S. Code 2687 Note).

ARTICLE I
DEFINITIONS

As used in this Declaration, unless the context otherwise specifies or requires, the
following words and phrases shall be defined as follows:

3.1 Army - The United States Army, its officers, agents, employess,
contractors, and subcontractors, and its successor agencies.

3.2 BRAC (Base Realignment and Closure) - The program to
realign/consolidate defense missions or close select military installations, and turn over
ownership and control of the real and personal property to one or more entities, both
government or private, pursuant to the Defense Base Closure and Realignment Act of
1990, Public Law 101-510, Part A, Title XXXIX, 10 U.S. Code 2687 Note.

3.3 CERCLA - The Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. 9601, et seq. CERCLA provides requirements for
the investigation and remediation of releases of hazardous substances , as well as the
requirements for the transfer of federal real property.

3.4  CERCLA Warranty - The warranty given by the United States, as set forth
in 42 U.S.C. 9620(h)(3)(A)(ii)(I), that all Response Actions necessary to protect human
health and the environment with respect to any hazardous substance remaining on the
Property has been taken.

3.5  Declaration - This Declaration of Covenants. Conditions and Restrictions
for Economic Development Conveyance Pursuant to the Base Realignment and Closure
Act of 1990, made by the Secretary of the Army.




3.6  Deed - The deed transferring title to the Property from the Army to the
RDA under BRAC.

3.7  FFA (Federal Facilities Agreement) - The interagency agreement between
the Army, UDEQ and USEPA, outlining the requirements and schedules for the
investigation and remediation of hazardous substances and solid and hazardous waste sites
at TEAD, which may be amended or modified from time to time. The FFA currently in
place at TEAD is dated September 16, 1991.

3.8  Hazardous Substances - The meaning as set forth in CERCLA at 42 U.S.
Code 9601(14).

3.9  Improvements - Buildings, roads, driveways, paved parking areas. and
utility systems constructed or placed upon any portion of the Property.

3.10 IRP (Installation Restoration Program) - The TEAD program under which
the Army, as a component of the Department of Defense, investigates and implements
remedies for sites contaminated with hazardous substances and solid and hazardous waste,
pursuant to and under the FFA and PCP for TEAD and under BRAC, RCRA, CERCLA.
TSCA and other applicable federal and state laws.

-

3.11 Long Term Restrictions - Those restrictions, as set forth in Article VI
herein.

3.12 NPL -The National Priorities List as set forth in 40 C.F.R. Part 500,
Appendix B, as amended.

3.13 Parcel - See Restoration and Reuse Parcel] below.

3.14 PCP (Post Closure Permit) - The permit issued by the State of Utah,
detailing the requirements for the investigation and implementation of corrective measures
pertaining to solid and hazardous waste sites being addressed under the Resource
Conservation and Recovery Act, which may be amended or modified from time to time.
The PCP currently in place at TEAD is entitled the Industrial Waste Lagoon. Post Closure
Permit, dated 7 January 1991.

3.15  Property - The property being offered for transfer by the Army to the RDA
pursuant to PL 101-510, as described in Exhibit "A".




3.16 RCRA - The Resource Conservation and Recovery Act, 42 U.S.C. 6901 et
seq.. the federal statute which establishes a regulatory program govemning the requirements
for the storage, generation, transportation, treatment and disposal of hazardous wastes, in
addition to closure requirements for Solid and Hazardous Waste Management Units.

3.17 RDA - The Redevelopment Agency of Tooele City, Utah, and any
successor agency or entity.

3.18  Residential Use - "Residential Use" means: (i) a single-family dwelling or a
single family dwelling unit in a structure that contains more than one separate residential
dwelling unit, and such dwelling or unit is used or occupied as a residence of one or more
persons; (ii) day care or schools for children; and (iii) agriculture for human consumption.
"Residential Use" does not include commercial/industrial uses or non-residential uses such
as: hotels, hospitals, or facilities used for temporary occupancy.

3.19  Response Action - "Response Action” shall have the same meaning as
under CERCLA. In addition, "Response Action” shall include corrective action under
RCRA and the Utah Solid and Hazardous Waste Act, Utah Code Ann. Section 19-6-101 et
seq., and implementing regulations and rules.

3.20  Restoration and Reuse Parcel or Parcel - A defined parcel of land within
the Property against which the restrictions set forth herein apply as indicated. A map of
the boundaries of each Restoration and Reuse Parcel is attached hereto as Exhibit "B" and
incorporated by reference herein.

3.21 SWMU - A solid waste management unit. A detailed legal description and
survey maps of the boundaries of each SWMU are attached hereto as Exhibit "C" and
incorporated by reference herein.

3.22 TEAD - That certain Army installation known as Tooele Army Depot,
located in Tooele, Utah, including all property subject to BRAC and all Army-retained

property.

3.23  Temporary Restrictions - Those restrictions, as set forth in Article VII
herein.

3.24  Transferee - The Redevelopment Agency of Tooele City, Utah. and any
successors, assignee, lessee, sub-lessee, lender of the RDA or the successors and assigns
of the foregoing.



3.25 TSCA - The Toxic Substances Control Act. 15 U.S.C. Section 2601 et seq.

3.26 UDEQ - The State of Utah, Department of Environmental Quality, its
officers, agents, employees, contractors, and subcontractors, and its successors and

assigns.

3.27  USEPA - The United States Environmental Protection Agency, its officers,
agents, employees, contractors, and subcontractors, and its successors and assigns.

ARTICLE IV
DECLARATION

4.1  The Army hereby declares that it will complete all environmental Response
Actions on the Property required pursuant to applicable law. The Army’s obligation under
this Declaration is subject to the availability of appropriated funds to the Army, and
nothing in this Declaration shall be interpreted to require obligations or payments by the
United States in violation of the Anti-deficiency Act, 31 U.S.C. Section 1341.

4.2  The Army declares that the Property and each Parcel thereof is and shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and improved
subject to the following covenants, conditions, and restrictions (collectively called
"Covenants, Conditions and Restrictions"), all of which are declared and agreed to be in
furtherance of conveyance of title to the Property from the Army to the RDA and
subsequent conveyances of interests in the Property, in fee or otherwise. The Covenants,
Conditions and Restrictions set forth herein shall run with the land and each estate therein
and each interest or estate shall be binding upon all persons having or acquiring any right,
title, or interest in the Property or any Parcel thereof; shall inure to the benefit of every
Parcel included within the Property and any interest therein, and the same shall inure to
the benefit of other adjacent property, the title to which is retained by the Army; and shall
inure to the benefit of and be binding upon the Army and its successors in interest; and
may be enforced by the United States of America, or by the RDA, or any other Transferee,
or by designated government agencies, as hereafter provided.

43 A Table of Allowed Uses and Restrictions summarizing the allowed uses
and the restrictions applicable to each of the Parcels, and the SWMUs and Buildings
within each Parcel, is attached hereto as Exhibit "D" and incorporated herein by reference.

44  All purchasers, lessees, or possessors of any portion of the Property or any
interest therein shall be deemed by their purchase, leasing, or possession of such Property,



or the acquisition of any interest in the Property. to be in accord with the foregoing and to
agree for and among themselves, their heirs, successors, and assigns, and their agents,
employees, and lessees of such owners, heirs and successors and assigns, that the
Covenants, Conditions and Restrictions herein established must be adhered to for the
benefit of all future owners and occupants by protecting human health and the
environment, and that their interest in the Property shall be subject to the Covenants,
Conditions and Restrictions contained herein.

4.5  The Army declares that the Covenants, Conditions and Restrictions set
forth herein shall be incorporated by reference in each and all deeds, leases and other
instruments of conveyance of any portion of the Property and of any interest in the

Property.

4.6  The Recitals set forth in Article II are incorporated into this Declaration by
this reference.

4.7  The Army declares that it has an interest in maintaining the value of
property it shall retain at the Tooele Army Depot, by minimizing the risk of negative
effects that could result from future uses of neighboring Property conveyed in the deed,
which uses would be inconsistent with the protection of human health and the
environment. Also, for the continued operation of property it shall retain, the Army has an
interest in restricting residential development in all Industrial Parcels, and, accordingly,
reducing the volume of traffic on area roads, minimizing pressure on existing Army-
owned utility systems, and avoiding impact and associated liability of Army activities on
area residents. The Army also has an interest in restricting the withdrawal of or disruption
of water in contaminated aquifers beneath the Property conveyed in the deed and
identified in this Declaration of Covenants, Conditions and Restrictions, so as to prevent
the risk of contaminated water plumes migrating to clean aquifers beneath property that
the Army is retaining at the Tooele Army Depot. The Army also has an interest in
restricting excavation on SWMUs identified in this Declaration, so as to reduce the risk of
a release of contaminants through runoff onto property the Army is retaining. The Army
acknowledges that the interests enumerated in this Section 4.7 are adequately protected by
the establishment of the restrictions set forth in Articles VI, VII, Section 8.6, Article IX.
and Section 11.1 hereof, and that such interests do not grant independent or new rights to
establish restrictions other than those set forth in said provisions hereof.

ARTICLE V
DE-LISTING OF THE PROPERTY AS AN NPL SITE



The Army acknowledges that TEAD has been identified as a National Priority List
("NPL") Site under CERCLA. The Army agrees that it will on its own or in cooperation
with the Transferee take action, at the appropriate time, to de-list the Property as an NPL
site. Upon the de-listing by USEPA of the Property or any portion thereof as an NPL site,
the Army will issue a Notice of De-listing, substantially in the form attached hereto as
Exhibit "E". The Notice of De-listing will be recorded by the Army in the office of the
Tooele County Recorder, and a copy of the same will be sent by the Army to the
Transferee.

ARTICLE VI
LONG-TERM RESTRICTIONS

In order to protect human health and the environment. the following long-term
restrictions apply:

6.1 RESIDENTIAL RESTRICTION. Residential Use shall not be allowed on
certain portions of the Property on a long-term basis. Those portions of the Property
where Residential Use on the Property or in certain buildings situated on the Property is
restricted on a long-term basis are identified on Exhibit "D." This restriction shall
continue unless and until modified, pursuant to Section 8.4, for any particular Parcel
burdened by this Section 6.1.

6.2 GROUNDWATER TREATMENT AND MONITORING SYSTEM
RESTRICTION The Transferee shall not tamper with, disrupt, inflict damage. obstruct,
or impede any groundwater treatment or monitoring system, well or wellhead vault, nor
inject any materials into wells on the Property or activities related thereto. The Transferee
shall not discharge water onto the ground in quantities that would negatively impact
groundwater quality or remediation of groundwater. This restriction shall continue unless
and until modified, terminated or removed for any particular Parcel burdened hereby
pursuant to Sections 8.1, 8.4 or 8.7.

65 GROUNDWATER WITHDRAWAIL RESTRICTION.

6.3.1 Except as provided in Section 6.3.2 below, the Transferee shall not
access or extract groundwater, nor inject any materials into wells located on these defined
parcels. This restriction applies within the boundaries of Restoration and Reuse Parcels
IND 1, and IND 3-15 (located in the TEAD BRAC Industrial Area as described in
Exhibits"A" and "B"). This restriction shall continue unless and until modified.
terminated or removed for any particular Parcel burdened hereby pursuant to Sections 8.1,
8.4 or8.7.



6.3.2 Norwithstanding the provisions of Section 6.3.1 above, groundwater
may be accessed and extracted from any culinary water well(s) transferred by the Army to
the RDA; however. no such well will be used unless and until its use is approved by
UDEQ and USEPA.

ARTICLE VII
TEMPORARY RESTRICTIONS

7.1  TEMPORARY RESTRICTIONS PERTAINING TO REMEDIATION OF
SPECIFIC PARCELS. The temporary restrictions set forth in Section 7.1.1 through 7.1.3
below apply within the boundaries of the SWMUs. The detailed legal description and
survey maps of the boundaries of each SWMU are attached hereto as Exhibit "C" and
incorporated herein by reference.

7.1.1 The Transferee shall not disrupt, inflict damage, obstruct, or impede
any environmental remediation systems, fencing or activities within the SWMUSs. Further,
the Transferee shall not conduct or permit its agents to conduct or permit any subsurface
excavation, digging, drilling, or other disturbance of the surface or subsurface within the
SWMUs, except as provided in Section 8.7 herein.

7.1.2  The Transferee shall not construct. make or permit any alterations,
additions, or Improvements to the SWMU s, except as provided in Section 8.7 below.

7.1.53 Residential Use shall not be allowed, on a temporary basis, on those
portions of the Property described in Exhibit "C" and referenced in Exhibit "D" as
SWMUs 52 and 57. This restriction shall continue unless and until terminated and
removed, pursuant to Section 8.2, for such SWMUs.

7.1.4 When all necessary Response Actions have been completed for a
specific SWMU or residential restriction under Section 7.1.3, the procedure for removing
the restrictions set forth in Section 7.1.1 through 7.1.3, as applicable, is set forth in Section
8.2 below, and the Transferee will be entitled to a CERCLA Warranty, pursuant to the
procedure set forth in Section 8.5 below.

7.2 USE RESTRICTIONS APPLYING TO SPECIFIC BUILDINGS.

7.2.1 The temporary restriction set forth in Section 7.2.2 below applies to
Buildings 611, 659 and certain areas surrounding Building 637. Said buildings and areas
are depicted on the Map attached as Exhibit "B" hereto. Building 611 presently contains
lead contamination resulting from an indoor firing range; areas surrounding Building 637
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are contaminated with petroleum products that were released from Underground Storage
Tanks ("USTs"); and Building 659 was historically utilized for the storage of electrical
transformers, and during closure of the building it was determined that the floor surface
was contaminated with PCBs.

7.2.2 The Transferee shall not enter or otherwise access Buildings 611
and 659 until written notification is received from the Army, that all required Response
Actions have been completed. Additionally, the Transferee shall not disrupt, inflict
damage, obstruct. or impede any environmental systems or activities, or conduct or permit
its agents to conduct or permit any subsurface excavation, digging, drilling or other
disturbance of the surface or subsurface of the area surrounding Building 637 as depicted
on Exhibit "B" until written notification is received from the Army, that all required
Response Actions have been completed. Subject to the foregoing, the Transferee may
access and otherwise occupy Building 657.

7.2.3 Due to the nature of contamination in or around the buildings. as
described above, Buildings 611 and 659, or the depicted areas surrounding Building 637,
are not presently suitable for their intended reuse in their existing condition. When all
necessary Response Actions have been completed for a specific building as set forth
above, the procedure for removing such restriction is set forth in Section 8.3 below, and
the Transferee will be entitled to the CERCLA Warranty, pursuant to the procedure set
forth in Section 8.5 below.

7.3 COORDINATION OF NEW BUILDING LOCATION. In order to
facilitate proper placement of future, necessary groundwater treatment systems, the
Transferee shall not construct or otherwise place or locate any new building or structure
that exceeds 240 feet in length or width, or with a total ground footprint greater than
60,000 square feet, within the boundaries of Industrial Parcels 6 through 10 as identified
on Exhibit "B" attached hereto, without first coordinating the construction, placement or
location thereof with the Army. This obligation shall continue until the remedy for all
groundwater contamination is in place and has been demonstrated to be operating properly
and successfully, whereupon this obligation shall be terminated and removed pursuant to
Section 8.5 .

ARTICLE VIII
TERMINATION, REMOVAL AND MODIFICATION

8.1 GROUNDWATER RESTRICTIONS. The procedure for termination and
removal of Groundwater Restrictions under Section 6.2 and 6.3, shall be as follows:
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8.1.1 The Army will complete remediation under the IRP.

8.1.2 The Army will submit a close-out report and applicable decision
document to UDEQ and USEPA.

8.1.3 Upon receipt of a letter or other documentation from the UDEQ and
USEPA accepting the Army’s certification that all necessary Response Actions pertaining
to groundwater has been completed for such Parcel, and the groundwater is fit for human
consumption, the Army will issue a Groundwater Certificate of Termination and Removal.
substantially in the form attached hereto as Exhibit "F" (the "Groundwater Certificate”). A
copy of such letters or other documentation shall be attached as an exhibit to the
Groundwater Certificate . The Groundwater Certificate will be recorded by the Army in
the office of the Tooele County Recorder, and a copy of the same will be sent by the Army
to the record owner of the Parcel.

8.2 TEMPORARY RESTRICTIONS - SWMU. The procedure for
termination and removal of the temporary restrictions under Section 7.1 shall be as
follows:

8.2.1 The Army will complete remediation under the IRP or otherwise
determine that no remediation is necessary.

8.2.2 The Army will submit a close-out report and applicable decision
document to UDEQ and USEPA.

8.2.3 Upon receipt of a letter or other documentation from the UDEQ and
USEPA accepting the Army’s certification regarding the remediation for such Parcel or
applicable portion thereof, the Army will issue a SWMU Certificate of Termination and
Removal, substantially in the form attached hereto as Exhibit "G" (the "SWMU
Certificate"), which includes the CERCLA Warranty that all necessary response action
pertaining to the SWMU has been completed for such SWMU. A copy of such letters or
other documentation shall be attached as an exhibit to the SWMU Certificate . The
SWMU Certificate will be recorded by the Army in the office of the Tooele County
Recorder, and a copy of the same will be sent by the Army to the record owner of the
Parcel.

8.3 TEMPORARY RESTRICTIONS - SPECIFIC BUILDINGS . The
procedure for termination and removal of Use Restrictions Applying to Specific Buildings
under Section 7.2 shall be as follows:
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8.3.1 The Army will complete the required Response Actions under the

IRP.

8.3.2 The Army will submit a close-out report and applicable decision
document to UDEQ and USEPA .

8.3.3 Upon receipt of a letter or other documentation from UDEQ and
USEPA, accepting the Army’s certification of completion of the Response Action for such
building, the Army will issue a Building Certificate of Termination and Removal,
substantially in the form attached hereto as Exhibit "H" (the "Building Certificate"), which
includes a warranty that the building or depicted areas surrounding the building, are
presently suitable for its intended reuse in its existing condition. A copy of such letters or
other documentation shall be attached as an exhibit to the Building Certificate . The
Building Certificate will be recorded by the Army in the office of the Tooele County
Recorder, and a copy of the same will be sent by the Army to the record owner of the
Parcel underlying the Building.

84  MODIFICATION OF USE/RESTRICTIONS . In the event the Transferee
desires to change the use or restriction of a Parcel of Property which may require a higher
standard of remediation or additional risk assessment, than that to be performed by the
Army under applicable law, then the following procedure shall apply:

8.4.1 Exhibit "D" sets forth the categories of uses for each Parcel within
the Property. If the Transferee wishes to change the land use of a Parcel from the land use
identified in Exhibit "D", and if such new land use will require additional remediation,
sampling and analysis, or evaluation for that Parcel, then all costs (including oversight
costs) associated with the change in land use will be borne by the Transferee seeking to
change the land use. This Section 8.4 sets forth the procedure by which such change of
use may be accomplished.

8.4.2 If appropriate, the Transferee will submit a work plan for additional
remediation to the Army, UDEQ and USEPA. Upon approval of the work plan by the
Army, UDEQ and USEPA, the Transferee will complete such remediation as may be
required, if any, in accordance with applicable law or regulation, or the FFA or PCP, as
applicable. The Army may, as a condition to such approval, require that the Transferee
post a completion bond or other assurances reasonably acceptable to the Army that the
Transferee will complete such additional remediation work. Upon satisfactory completion
of such remediation work, the completion bond or other assurances. as applicable, will be
released.



8.4.3 The Transferee may, at any time, submit to the Army, UDEQ and
USEPA a risk assessment, conducted using rules and guidance then applicable, that
demonstrates that a restriction is no longer necessary, or will no longer be necessary after
proposed remediation is completed.

8.44 Ifthe Army’s, UDEQ’s and USEPA’s acceptance of a proposed
change in land use is conditioned upon the Transferee’s completion of proposed
remediation, the Transferee, upon completion of remediation, will submit a close-out
report and certification of completion of such work to the Army, UDEQ and USEPA.

8.4.5 Upon receipt of a letter or other documentation from the Army and
UDEQ and USEPA accepting the Transferee’s certification of completion of required
remediation for such Parcel, if any, and/or approval for modification of a change in use
pursuant to Section 8.4 hereof, the Transferee will issue a Certificate of Modification of
Use/Restrictions (the "Use Certificate™), substantially in the form attached hereto as
Exhibit "I". A copy of such letters shall be attached as an exhibit to the Use Certificate .
The Use Certificate will be recorded by the Transferee in the office of the Tooele County
Recorder. A copy of the recorded Use Certificate will be provided by the Transferee to the
Army.

8.5 TERMINATION OF OBLIGATION TO COORDINATE NEW
BUILDING LOCATION: VESTING OF CERCLA WARRANTY. The obligation to
coordinate the location of new buildings under Section 7.3 shall be terminated and
removed and the CERCLA Warranty shall vest as follows:

8.5.1 With respect to the Parcels encumbered by the restriction under
Section 6.3, and the obligation to coordinate the location of new buildings under Section
7.3, upon receipt of a letter or other documentation from UDEQ and USEPA, accepting
the Army’s certification that the remedy for groundwater is in place and has been
demonstrated to be operating properly and successfully for said Parcel, the Army will
issue a Groundwater Warranty Certificate, substantially in the form attached hereto as
Exhibit "J” (the "Groundwater Warranty Certificate"). A copy of said letter or other
documentation shall be attached as an exhibit to the Groundwater Warranty Certificate.
The Groundwater Warranty Certificate will be recorded by the Army in the office of the
Tooele County Recorder, and a copy of the same will be sent by the Army to the record
owner of the Parcel. Upon recordation of the Groundwater Warranty Certificate, the
obligation to coordinate the location of new buildings under Section 7.5 shall be
terminated and removed and the CERCLA Warranty shall vest with respect to
groundwater.

14




8.5.2 With respect to SWMUs identified under Section 7.1, the CERCLA
Warranty shall vest with respect to such SWMU upon recordation with the Tooele County
Recorder of the SWMU Certificate as provided in Section 8.2 herein.

8.5.3 With respect to Buildings 611 and 659 and the depicted area
surrounding Building 637, identified under Section 7.2, the CERCLA Warranty shall vest
with respect to such building or areas upon recordation with the Tooele County Recorder
of the Building Certificate as provided in Section 8.3 herein.

8.5.4 With respect to all of the Property that is not encumbered by any
restriction under Section 6.3, 7.1 and 7.2 hereunder, the CERCLA Warranty shall vest
upon delivery of the Deed by the Army to the RDA.

8.6 RESERVATION OF RIGHT TO MODIFY RESTRICTIONS. With
respect to Long-term Restrictions, Temporary Restrictions Pertaining to Remediation of
Specific Parcels, and Use Restrictions Applying to Specific Buildings, under Sections 6.1,
6.2,6.3,7.1 and 7.2 above, as applicable, the Army, notwithstanding such sections,
reserves the right, in order to protect human health and the environment, to only partially
remove and terminate restrictions that apply without removing all restrictions that apply to
said Parcel, SWMU, Building or depicted area. In addition, the Army reserves the right to
add additional restrictions to include precluding residential use on SWMUs, if necessary,
to protect the human health and the environment. In such event. the Groundwater
Certificate, SWMU Certificate, Building Certificate and Land Use Certificate, as
applicable, may be issued reflecting the partial removal of, the addition of. or continuation
of restrictions on the same SWMU, Building or depicted area, or the termination of
restrictions, as appropriate to protect human health and the environment.

8.7 REVIEW AND APPROVAL OF PROPOSED ACTIVITIES.

8.7.1 If the Transferee wishes to conduct a restricted activity (including
excavation on a SWMU) on a Parcel on which any restriction as set forth in Articles VI
and VII hereunder applies within such Parcel, the Transferee shall prepare a written
description of its proposal and submit it to the Army who shall notify UDEQ, in writing,
of the request. Approval shall be received prior to the commencement of any such activity.
Notwithstanding the foregoing, any person holding a leasehold interest in any portion of
such Parcel, as a condition to receiving such approval, shall first be required to obtain the
written consent of the owner of the Parcel which they occupy. In the event of a health or
safety emergency, the Transferee shall be allowed to conduct such excavation or other
such activity on such Parcel, but only to the extent necessary to ameliorate such
emergency.
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8.7.2 A decision on the proposal will be rendered by the Army within a
reasonable period after the submittal of the proposal and approval will not be unreasonably
withheld.

ARTICLE IX
SUBSEQUENT DISCOVERY OF CONTAMINATION

The Army reserves the right to amend this Declaration without the consent of the
Transferee by adding additional SWMUs to those identified in Exhibits "C" and "D" set
forth in Section 7.1 herein, for the purpose of applying all applicable provisions of this
Declaration, including specifically the provisions of Articles VI and VII hereof, to any
such SWMU within the Property. In the event the Army exercises its right to amend this
Declaration as provided in this Article IX, it will provide notice to the record owner of the
affected Parcel of the Property, prior to amendment, and in accordance with the provisions
of Section 11.6 herein.

ARTICLE X
ENFORCEMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS

10.1 ENFORCEABILITY. The covenants, conditions and restrictions stated in
this Declaration benefit the governments of the State of Utah and the United States of
America acting on behalf of the public in general, the local governments of Tooele County
and Tooele City, the lands retained by the Army, and, therefore, are enforceable, by resort
to specific performance or legal process, by the United States and the State of Utah,
Tooele County, Tooele City, the Transferee, and by no other persons or entities.
Enforcement of the terms of this instrument shall be at the discretion of the parties entitled
to enforcement hereof, and any forbearance, delay or omission to exercise their rights
under this instrument in the event of a breach of any term of this instrument shall not be
deemed to be a waiver by any such party of such term or of any subsequent breach of the
same or any other terms, or of any of the rights of said parties under this instrument.

10.2 NOTICE REQUIREMENT: The Transferee will include in any
instrument conveying any interest in any portion of the Property, including but not limited
to deeds, leases and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO
THE EFFECT OF THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR ECONOMIC
DEVELOPMENT CONVEYANCE, DATED , 1998,
RECORDED IN THE PUBLIC LAND RECORDS OF TOOELE

16




COUNTY. STATE OF UTAH. ON . 1998, AS ENTRY NO.

.INBOOK .PAGE .

10.3 ON SITE INVESTIGATIONS. The Army bears the responsibility to
supervise the on-going work of Response Actions necessitated by releases of hazardous
substances into the environment from past activities on the Property.

10.4 VIOLATION OF RESTRICTIVE COVENANTS/AUTHORIZATIONS.

10.4.1 If the Transferee takes any action in violation of this Declaration
within a Parcel without obtaining prior review and approval from the Army as required by
this Declaration, the action shall be halted until the prescribed review process is
completed. If the action is approved by the Army after review, the action may proceed to
completion. but if the action is not approved. the Transferee will take all necessary and
reasonable steps to restore the Parcel to its former condition or to another condition
reasonably acceptable to the Transferee, the Army. UDEQ and USEPA. If the Army
determines such restoration is necessary to prevent material damage to human health or
the environment. such Transferee who took such action will be liable for any additional
costs incurred by the Army to conduct any investigation and Response Action that is made
necessary by the action of the Transferee. The Army may allow such Transferee to
conduct any such investigation and Response Action.

10.4.2 Failure of the Transferee to comply with any of the requirements as
set forth in this Declaration. may be grounds to require the Transferee to modify or remove
any Improvements constructed in violation of this Declaration or take other appropriate
action.

10.5 REMEDIES - EXISTING RIGHTS AND REMEDIES UNDER LAW.
Nothing set forth herein shall be construed to waive any rights and remedies which the
Army, the United States. the State of Utah, or the Transferee may have under existing
statutory law.

ARTICLE XI
MISCELLANEOUS

11.1  NOTICE OF VIOLATION. The Transferee shall be required to notify the
Army, the USEPA and UDEQ in the event it becomes aware of a violation of any
restriction or damage to any remedial system. any release of a Hazardous Substance. and
any other remediation failure. and shall otherwise exercise due care with respect to
environmental matters in its actions regarding the Property.
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11.2 FFA AND PCP. The Army acknowledges that TEAD is operating under

the conditions of a PCP issued by UDEQ and an FFA signed by the Army, UDEQ and
USEPA. The Army will provide notice to the RDA and publish notice once a week for
three consecutive weeks in the local newspaper, of all subsequent modifications to the
PCP or FFA. The Army will also provide the record owner of the Parcel with a copy of all
material modifications to the PCP issued by the UDEQ for those sections of the PCP that
apply to the Transferee’s Parcel. Should any matter addressed in the FFA or PCP, or

any orders, approvals, or records of decision issued under the FFA, PCP, CERCLA,
RCRA, or the Utah Solid and Hazardous Waste Act (Utah Code Ann. Title 19, Section 6,
Part 1) as the foregoing presently exist or may be amended in a manner consistent with the
original purposes thereof (collectively the "FFA or PCP"), conflict with any such matter
which is addressed herein or with respect to which these CCRs are silent, the FFA or PCP
will control. The foregoing sentence, however, shall not supersede any of the
requirements and provisions of Section 8.6 or Article [X hereof. The Army assumes no
liability to the Transferee should implementation of the FFA or PCP interfere with the use
of the Property. The Transferee shall have no claim on account of any such interference
against the Army, USEPA, or UDEQ or any officer, agent. employee or contractor thereof:
except as provided by applicable federal law. Nothing in this paragraph is intended to
cause a forfeiture of title to the Property or any interest therein.

11.5 AMENDME